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?U<'Ij' <9GG 

  

 G5JG ...................................................................... 1ــــــــــــــــــــــــــ0

 18 ............................ .'ل䑅حاH* 0GG 'ل5<لj GU.5* 'ل?اi G@اHh :8ل  'ل.ا.

 11 .............................. .'ل䑅حاH* 0GG 'ل5<لG *5.G GUاHh :0UGل  'ل9Gل

//.j'  لHh :GIGGG *5.G GUل5<ل' H* 0GGحا䑅11 ................................ 'ل 

 11 ............................ .91ا&H G9 للG.5* 'ل4اS8خN 'لHh  : 8IA4ل  'Ajل.

?9Gل  'لHh : 8IA4ل' NخS85* 'ل4ا.j GUل5<ل' H* 0GGحا䑅11 ......................... 'ل 

䐧لH* :N99 فG 0GQ5J11 ........................................................... 'ل 

 Albericus Gentili  .................... 11 /<. 'ل䑅حاH* 0GG 'ل5<لG GU.5*: 8اUIا

'لحال0U 'ل0BU9 'ل9G IAIG <IU2H9A Hugo Grotius H  8IA2 *5.j' O/ل0: 8الثا

 .................................................................................. 11 

 12 .......................................... 'ل䑅جG9يH 3<لI GU<اG 1ل䐧ل MG: 8'.?ا

?9Gل' NJلثا' : HIG=G *5.G GUل5<ل' H* 0GGحا䑅12 ............................... 'ل 

䐧لH* :GS9?3 *5.j' ............................................................... 12 

 j' .......... 81.5* '@ا8 فN 'ل?H* ?G 'ل䑅حا0GG ?لO 'ل5<لA9G GUلح *Hل0SI: 8اUIا

 81 .......................... .'ل?Jا. Gi MGل1䐧 ل䑅حاG 0.8/ل 'لثال/ 'لخUا8: 8الثا

 81 1996 ل?اJi G<اH MG* 0UI 'ل<لG䐧 >5 'لجH96G 0IH5G G&'9? فj' N.5*: 8'.?ا

?9G5* 91ا&:: 'لثال/ 'ل.G GUل5<ل' H* 0GGحا䑅81 ............................. 'ل 

䐧لH* :0?U.A0 'لUG9?5* 'ل.G81 .................................................... لل 
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 82 ............................... 'ل䑅حاH* 0GG 'ل5<لj GU.5* 'ل.Q5ل0 'لU.A?0: 8اUIا

 11 ................................ 'ل䑅حاH* 0GG 'ل5<لj' *5.j GUل;0G 'لU.A?0: 8الثا

 11 ................ 'ل䑅حاH* 0UG4/ 0GG 'ل5<لGU 'ل;'0UG .يH 'ل?ل0I䐧: 'لثاAj' NJل.

?9Gل  'لHh :0I䐧5* ?ل.G GUل5<ل' H* 0GGحا䑅5* 'ل.G. 1اG'8.لi G0 2جاGاGل' erga 

omnes .......................................................................... 11 

䐧لH* :GIGGG *5.G 1اG'8.لi G0 2جاGاG11 ........................................ 'ل 

 18 ................... .'لH5ل  لجUG? 'ل;'GG NG.5* 'ل䑅حاH* 0GG 'ل5<لG GU.5*:  8اUIا

?9Gل' NJ0: 'لثاI䐧ل?ل' H0 .يUG';ل' GUل5<ل' H* 0GGحا䑅ا?5/ 'لJ9/ .الGg ......... 11 

䐧لH* :GIGGG /5?اJ9/ 'لGg ...................................................... 11 

 11 ............................... 'لH5لN 'لJاHII  ف9Gg N/ 'لJا?5/ 91ا&:: 8اUIا

 11 .......................... 'لH5لN 'لJاHII  فI /9G( Nا?j' /5.5* '?4.اJ5G 8: 8الثا

?9Gجال: 'لثال/ 'لG KU.A2 *5.j' Oل? G&'913 ................................. 'لج 

䐧لH*- 1اGخال䑅9/ 'لA48/ 'لخ'Iل' Nا1 فUIاG2i 0UلH54?45/ 'لj' G'9@h ....... 13 

 12 ..................... 'ل?المي 'لجKا&941i Nاj 7.5* 'لخا>?0 'لجG&'9 -8اUIا

 G8i .................................. 11ا.0U 'لجG&'9 ?لKU.A2 '7G *5.j' O -8الثا

 11 ............................... .'لجG>?G G&'9 ?لGG' KU.A2 *5.j' Oا0UI -8'.?ا

//.j' NJا>: 'لثا=h NJIIاJ5* 'ل.j GUل5<ل' H* 0GGحا䑅11 ..................... 'ل 

 11 .............................................. 'لH5لJI4>j' N  ?لHh :Oل  'Ajل.

?9Gل  'لHh :1'5Gا?j' H 1اUIاG2i 0UلH513 ................................... 'ل 
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䐧لH*-0UIاG2' 0/GاGG GUS;2 4IJKل' G12 ................................. 1929  ل?ا 

 11 ...... 1977 ل?اHh Gل  i>افH N'ل.IGI2H7ل  1949 ل?اG2' GUK1 GاUIا1: 8اUIا

 'لAا&9'1 ?لA ?H96j' Oي7 لU5=䑎لH+6. ?GI '䐧 1970 ل?اG لG䐧اG2' Pا0UI: 8الثا

 GH7/. .......................................... 11ا /17 'ل.ي H  J91hلG2䑎اUIا1

 18 ....................... ..ال5<لGU 'لخاIiH 08ل0UGU 'لثKا&G2i 0UاUIا1: 8'.?ا

?9Gل' NJلثا' :GاG/*  HIIاJل' NلH5ل' N12 ...................................... 'ل?9ف 

䐧لH* :?.اAل' N5* 'ل?9ف.Gلل N9'8'1 فI GGحا䑅0 'لUلH512 ........................... 'ل 

*FGها Ji H<ا0UI .<لG 'ل䑅خل0 'لجH96G 0IH5G G&'9? فN للG.5* 'ل?9فN 'لAا.?: 8اUIا

 .................................................................................. 11 

 G MGh .................................................... 18جل? 9I'8'1 فN: 8الثا

 11 ........................................... 'لH5لN 'لJاHII  لجG?' 0Kال فN: 8'.?ا

 Jj' ..................................... 11اH8  'لJاJI4>G  HII  ?لO: 'لثاAj' NJل.

?9Gل  'لHh :Nف HيI'IJ0 'لUل  'ل5'1لH513 ....................................... .لل 

䐧لH* :N13 ................................................................. 'لج;'&9 ف 

 GU2'IA ..................................................... 12ال0S8IGG1 䐧 فN: 8اUIا

 12 .......................................................... ل.Kا0S8IGG1 H فN :8الثا

 4K18h ............................................................... 31يH فN: 8'.?ا

 KG'5 ................................................................ 31لK فN: 1اG<ا

?9Gل' NJا8=ا1: 'لثاGj' 0U&ا=J31 .............................................. 'ل 
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䐧لH* :Nا فGI䐧لQ738 ................................................................. =ي 

 I.'5 ................................................................... 38لK فN: 8اUIا

 5/4j' 0UGS9Gh .............................................. 31/ 'لIلQ䐧ا1 فN: 8الثا

//.j' /لثال' :Gا>I GU3<ل HيG9ج䑅0 'لUل)G 0ال?G 5U>5* ل4ج.j' .............. 31 

 31 ................................... 'ل䑅جG9يH 3<لI GU<اHh : HIG=G Gل  'Ajل.

?9Gل  'لHh :GIGGG Gا>I GU3<ل HيG9ج䑅31 ....................................... 'ل 

䐧لH* :GS9?3 Gا>I GU3<ل HيG9ج䑅31 .............................................. 'ل 

 31 ... 'ل䑅حاH* 0GG 'ل5<لH *5.G. GU?لI䐧تها 'ل䑅جG9يH ل5<لGU 'ل?ا0G 'لH96?: 8اUIا

?9Gل' NJ0: 'لثا?U.@ Gا>I GU3<ل HيG9ج䑅21 ...................................... 'ل 

䐧لH* :?.اAل' P4اU>21 ............................................................ 'ل 

 21 ........................................................ 'لJ=ا&0U 'لU.A?0: 8اUIا

 01H4;j' ......................................................... 28 'لU.A?0: 8الثا

 21 ................................ 'ل5<لG? GUل0U ?ل8h 0.27.j' Oا8: 'لثاAj' NJل.

?9Gل  'لHh :88اg /48'Iل' O6خا7 ?لh ....................................... 21 

䐧لH* :?اK4G' GUل0 3<لH5ا  'لGاQ21 ............................................. ل9?ا 

 21 ........................................ .'ل<Uا=UيH 'ل䑅جG9يH 3<لG8 GU<: 8اUIا

 Ji. ................................. 21<اg  HIJ/ H?4.ا8'1 'ل5<لG8 GU<: 8الثا

 4h. ........................................ 23لGG 0ا0Q ل?G5 'ل5<لG8 GU<: 8'.?ا

 22 .......... *1لGا MG ُ=لG 'ل.ي 'لجM? 0GS9 'لj' 䐧تهG G?اG5? :'I1 0.I: 1اG<ا
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?9Gل' NJ8ا8: 'لثاg /48'Iل' Oل  ?لH522 ........................................... 'ل 

䐧لH* :Oل0 ?لH5ل' .IلAj' هاFG GU22 .......................................... 'ل5<ل 

 21 ................................................ 'ل5<لGU @ال.0 'لH5ل0 ?لO: 8اUIا

 6'1 'لJاj' 0UIII.ا4& ..?< 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?ل0I䐧: 'لثا9G NJل'ل

 21 ......................................................................... 'ل9ل0

//.j'  لHh :0I䐧5* ?ل.G GUل5<ل' H* 0GGحا䑅5* 'ل.G. 7941اi N&اKل?المي 'لج'

 .................................................................................. 21 

 28 ........................ 'ل?المي 'لجKا&941i NاHh :GIGGG *5.G 7ل  'Ajل.

?9Gل  'لHh :GS9?3 *5.G 7941اi N&اK28 .......................... 'ل?المي 'لج 

?9Gل' NJ941ا7: 'لثاi ل?المي' Nا8=ا1 فGj' 0U&ا=Jل  'لH5لل H GGحا䑅0 'لUلH5ل'

 .................................................................................. 21 

䐧لH* :7941اi ل?المي' Nا8=ا1 فGj' 0U&ا=Jل  'لH521 ........................ لل 

 22 ....................................... .'لH5ل0U 'لU.A?0 6'1 'ل䑅حاG* GGاG: 8اUIا

 111 . .'ل?ا0Uj 'لJ=ا&0U .الIل0Q䐧 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?ل0I䐧  :'لثاAj' NJل.

?9Gل  'لHh :0Q䐧لI0 'لU&ا=J0 'لUj0 'ل?اUل)G 5U>0 ل4جUjا. ?اJ?111 ........ .'ل 

?9Gل' NJ0: 'لثاUjا. ?اJ?ج0 'لU5KG 0UG4/ *5.j GUل5<ل' H* 0GGحا䑅118 ....... 'ل 

䐧لH* :7941اi N&اKل?المي 'لج' KلAj' H *5.G GUل5<ل' H* 0GGحا䑅118 ........ 'ل 

 111 ................. 'ل䑅حاH* 0GG 'ل5<ل5UJj' H *5.G GU 'ل?المي 941iا7: 8اUIا

 111 'ل?المي 'لجKا&941i NاGH 7.5* 'ل䑅حاH* 0GG 'ل5<لG GU.5* .يH 'لH9G : 8الثا
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//.j' NJلثا' :HاAKل' NJاGj' نيU?ل'H 0Q䐧لI0 للU&ا=Jل' H *5.G GUل5<ل' H* 

0GGحا䑅113 ...................................................................... 'ل 

 Ii .......................... 113لH *5.G 0UGU 'ل䑅حاH* 0GG 'ل5<لHh :GUل  'Ajل.

?9Gل  'لHh :GIGGG *5.G 0UGUلIi Nف  HIIاI 1ا.IJ?112 ....................... 'ل 

䐧لH* :GS9?3 *5.G 0UGUلIi .................................................... 112 

 Ii ............................................. 112لH4 71h *5.G. 0UGU'عN :8اUIا

?9Gل' NJ0: 'لثاI䐧5* ?ل.G 0UGUلIi *5.G. GUل5<ل' H* 0GGحا䑅111 ............... 'ل 

䐧لH* :.اG28' 0GS9لج' Nف GUلI' 0لH551 'ل.ي 'لIQ Oا ?لG<8* Gتهj' ............. 111 

 H4. ........................................ 118لG* MG 0/7 فN 'لجG28' 0GS9ا.: 8اUIا

 111 .'لجاH 45?3 0U>L1 NJ للH5لIi 0ل0UGU 'لح4H5 1ا08 'لJ=ا&0U 'لIل0Q䐧: 8الثا

 111 ............... 'ل?G. 0ULU.5* 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?ل0I䐧: 'لثاAj' NJل.

?9Gل  'لHh :GIGGG *5.G 0ULU?111 .............................................. 'ل 

䐧لH* :GS9?3 *5.G 0ULU?111 ......................................................'ل 

 111 ............................................. 'ل?G 71h *5.G. 0ULU.87'1: 8اUIا

?9Gل' NJا?: 'لثاJI HاG2i H G䐧41لi H5* .ي.G 0ULU?ل' H *5.G GUل5<ل' H* 

0GGحا䑅112 ...................................................................... .'ل 

䐧لH* :GU3<ل Gتهj' H0 .يUG';لi H 0SIلHh Nا8 ف@' MQ*5.j' .................... 112 

 112 .. .'لG?ل NGها IH? 'ل.ي 'لH5ل0 فG NجA G9يG 7?ل ?لO 'ل6خ: G/ا0GG: 8اUIا

 181 ........................... 'ل?G 0ULU.5* ?لG?J' Oا=اH G2 'ل5<لG8 GU<: 8الثا
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 181 ...... 'ل䑅حاH* 0GG 'ل5<لH *5.G. GU?لI䐧تها 'ل?G *5.G 0ULU/ل 'لجG&'9: 8'.?ا

//.j' /0: 'لثالI䐧5* ?ل.G Uل5<ل'G H* 0GGحا䑅ا4& ..?< 'ل.j' 0Gل?ا'  J91h 

 HIIاJلل N&اK181 ............................................................... 'لج 

 181 .............. .'لG. 0U?96.5* 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?لHh :0I䐧ل  'Ajل.

?9Gل  'لHh :GIGGG *5.G 0U?96181 ............................................ 'ل 

䐧لH* :GS9?3 *5.G 0U?96181 .................................................... 'ل 

 181 ............................................ 'لG1'87. 71h *5.G. 0U?96: 8اUIا

?9Gل' NJلثا' :J5G 0U?96 *5.G GUل5<ل' H* 0GGحا䑅181 ......................... 'ل 

䐧لH* :8 ي䐧5* 2ل.G ;'7.G' Gل?ل'  HIIاJال. N&اK181 ............................. 'لج 

للH5ل  'ل5'1ل0U 'لI'IJيH فN 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?لO 'لG5? :K *98: 8اUIا

 ................................................................................ 183 

 182 .... 'ل4جG. 0U1'H4:' GS9.5* 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?ل0I䐧: 'لثاAj' NJل.

?9Gل  'لHh :GIGGG *5.G 0U1'H4:' GS9182 ................................... 'ل4ج 

?9Gل' NJ0: 'لثاU1'H4:' GS996? 'ل4جG N&'91' *5.j GUل5<ل' H* 0GGحا䑅182 ... 'ل 

 'لH5ل0 3<لG. G5? :'I1 GU.5* 'ل䑅حاH* 0GG 'ل5<لG GU.5* ?ل0I䐧: 'لثال/ 'Ajل.

 NK@'Ij ....................................................................... 111ها

?9Gل  'لHh :GIGGG *5.G G5? :'I1 GUل0 3<لH5ها 'لNK@'Ij .................. 111 

䐧لH* : لI5لG *5.G G5? :'I1 GUل0 3<لH5ها 'لNK@'Ij .......................... 111 

 H KU.A2 *5.j' ................................ 118إG6ال0U 'لجH4;G 0U>LجN: 8اUIا

 NK@'Ij ......................... 111ها 'لH5ل0 3<لG *5.G G5? :'I1 GU.87'1: 8الثا
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 N.H8Hh .................. 111 'ل9G* GUII4 '@ا8 فN 'لH5لIG 0'@ني 3<لGU: 8'.?ا

?9Gل' NJ5*: 'لثا.G GUل5<ل' H* 0GGحا䑅ل 'لQ5.G *5.j G5? :'I1 GUل0 3<لH5ل' 

 NK@'Ij. ...................................................................... 111ها

 111 ........................ 'ل䑅حاH* 0GG 'ل5<لU?G2 *5.G GUل AIاH:  'لثاNJ 'ل.ا.

 111 ....................... .'ل䑅حاH* 0GG 'ل5<لU?G2 *5.G GUل )لUاHh :1ل  'ل9Gل

//.j'  لHh :1اIاG< KU.A2 *5.j' Hا1 .يUلg 0'لQ5UلJ4 H 1ا8=اGj' 

0U&ا=J111 ................................................................... 'ل 

 118 . 'ل䑅حاH* 0GG 'ل5<لKU.A2 *5.G GU ل=GاH 'لJ4لh 0Q5UلUاHh :1ل  'Ajل.

?9Gل  'لHh :98* 4IK. 0SI>3 1ا:?اKj' Nا1 فUIاG2i 1'6 H+6118 ........... 'ل 

䐧لH* :0UIاG2' الQ7.IIG G1971 ل?ا  ?GJال لG?䑎ي7 لA 0?H96j' 0G1Ij' 5< 

0G䐧ل= H'7يAل' NJ5j'. ...................................................... 111 

 .ال䑅خA ?H96j' 1'85ي7 ل2䑎جاGj 8اG/0 1988 ل?اG2' GGh /5/4j' Gا0UI: 8اUIا

1'98&j'H 0UلJ?111 .......................................................... .'ل 

?9Gل' NJ8 : 'لثاH4 >?. 1'''91i 0U?490 'لUلH56'1 'ل ،H+6111 ........... 'ل 

䐧لH* :Nف H䐧ل?i K4?لj' 0K89J0 .الSIلج' N0 فGI ?.>0 'لQ494اIi G1978 ل?ا

 .............................................................................. 111 

 ?اG 'ل.اG<4ا0UI 'لAا&A41' /9ا0U=I G فHI. N  '?لKU.A2  JI4/G H䐧: 8اUIا

1981 ........................................................................ 111 

1982 ?اG 'ل<6Vل فN 'ل0Q5KG 'لج0SI 'لخIA? @ا&A41' /9ا0U=I G: 8الثا

 .............................................................................. 112 
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 112 .............................'لH5لG>Kj' 0UاH 1 'لUGئا8H4 1 : 'لثاAj' NJل.

?9Gل  'لHh : 8H4 ?جلG MGh NلH5112 ....................................... .'ل 

䐧لH* :0U=I N.9GIا لJU.A2 *5.j GUل5<ل' H* 0GGحا䑅111 ...................... .'ل 

 j' .......................... 111.5* لG=G KU.A4اG MGh 0Iجل? 9I'8'1: 8اUIا

 G MGh GI8 748 .... 111جل? 9I'8 فN .جاಊ詜  PH  للJاض ي 'ل䑅خالG 'لP*9: 8الثا

9Gل' ? NJ8 : 'لثاH4 42/اi NJS9Gh Nف ?T9G2 *5.G GUل5<ل' H* 0GGحا䑅111 ... 'ل 

䐧لH* :0U=I Hي>/  P7./ GاG* 42/اi NJS9Gh ............................. 111 

 2i NJS9Gi ............ 113/اG* 4اP7./ G  /<يI/ 0U=I Hل  Gل䐧/<ا1: 8اUIا

//.j' NJلثا' :MG ل䐧ا8=ا1 1لGj' 0U&ا=J112 ............................. .'ل 

 112 ...... 'ل䑅حاH* 0GG 'ل5<لj GU.5* للH5ل  'لJ=ا&Gj' 0Uا8=اHh :1ل  'Ajل.

?9Gل  'لHh :Nا' ف=Jل' NJا.=i ............................................ 112 

䐧لH* : HIIاJل'  PI=?ا' 'ل=Jلل G112 ................................. 1985 ل?ا 

 111 ................................... 2014 ?اG 'ل?=PI  'لJاQ5?3  HIIل: 8اUIا

 118 .......................... 1985 ل?اG 'ل䑅جG9يH 3<لI GUاHII  1ل䐧ل MG: 8الثا

 i ............ 111=.ا0UI 'ل䑅حاG* GGاG2'IA MONTT Gال0U=I  ?V&8 䐧: 8'.?ا

?9Gل' NJلثا' :Nا1 فQ䐧لI5/4/ 'لj' 0UGS9Gh. ................................. 111 

䐧لH* :0=8اGj' 0U&ا=Jا1 'لQ䐧لI5/4/ للj' 0UGS9Gh *5.j GUل5<ل' H* 0GGحا䑅ل'.

 .............................................................................. 111 

 0UGS9Gh. .......................... 113 'ل䑅حاG* GGا0U=I  P;G8 G=IQ G: 8اUIا



 <9GG?U<'Ij' 
 

 

321 

?9G5*: 'لثال/ 'ل.G GUل5<ل' H* 0GGحا䑅ل' N5' فKG ............................ 112 

䐧لH* :Gا>Kل' NJIIاJ5* 'ل.j GUل5<ل' H* 0GGحا䑅ل' N5' فKG .................... 112 

 0U=I Steven Lake   5< '5KG ...................................... 131: 8اUIا

.'ل䑅حاH* 0GG 'ل5<لG GU.5* '8=ا' فN 'لH5ل0U 'ل䑅حاG GG<ا0GG: 'لثاAj' NJل.

 .............................................................................. 131 

?9Gل  'لHh :0GGح䑅0 'لU&اK0 'لجUلH5ا 'لخا08 'لUG䐧ل>AIU. H تهاI䐧5* ?ل.jا..

 .............................................................................. 131 

䐧لH* :1اU?'52 0U=I جاS:5IH8IG ........................................... 131 

 133 ............. 'ل䑅ح0GG '941اH*H 7ل0U 2اj' 65Q4تهG 3<لG6' GUالUI :0Uا8ا

?9Gل' NJ0: 'لثاGG/G 0 'ل?5لUلH5132 ....................................... .'ل 

䐧لH* :1اU?'52 0U=I Hي>/  P7./ .......................................... 121 

 121 ...................... 'ل䑅حG* 0GGاG .لجGUا @0G5Jj' MG G9 'لJIG6 : 8اUIا

 j' ........... 121تهG G/اH* 0GG 3<لH+6. GU 'لH5ل0U 'ل?5ل 9I 0GG/G'8: 8الثا

?9G0: 'لثال/ 'لGGح䑅0 'لU&اK0 'لجUلH5ل' H *5.G GUل5<ل' H* 0GGحا䑅121 ...... 'ل 

䐧لH* :*5.j' Nف ?H96G Gا>Kا7 ي 'ل=h 0GG/G121 ........................... .لل 

 123 ... 'ل䑅ح0GG 'لSI/2 Oلj' H* GG.5* '@ا8 فN 'ل䑅جG9يH 3<لGU .يH 'ل?ل0I䐧: 8اUIا

 h ................................. 122=ا7 ي 'لK<اj' 54 MG ?H96G Gا4/: 8الثا

 121 ......... .'لH5ل0U 'لجKا&0U للh 0GG/G=ا7 ي 'لK<اG فG *5.j' NلG䐧/: 8'.?ا

 121 ...................................... 'ل䑅ح0GG '@ا8 فN 'لG4اGل G.5*: 1اG<ا
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'لG4اGل GH.5* 'لH5ل0U 'لجKا&0U 'ل䑅حG* 0GGاG 'لثال/ 'لخUاG6' 8ال0U: =ا4=ا

 .............................................................................. 811 

 818 .................. 'ل䑅حاH* 0GG 'ل5<لG GU.5* 2ج<I?8 5U.ا1: 'لثاNJ 'ل9Gل
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